What Is Establishing
Paternity?

Establishing paternity is the way to
legally determine the father of a child
who is born to an unmarried woman.
Signing the father’s name on a birth
certificate is not enough to legally
determine paternity. (However, if the
mother is married when the child is
born, the husband is considered the
father of the child and paternity does not
need to be legally determined).

There are two ways to establish
paternity:

1. The mother and father can sign a
paternity affidavit, or

2. A paternity case can be filed in
court.

Who Can File A Paternity Case
In Court?

1. The mother (or pregnant
woman).

2. The man who thinks he 1s the
father of a child.

3. The mother (or pregnant
woman) and father together.

4. 'The child.

5. The division of family and
children.

6. The prosecuting attorney.

The prosecuting attorney must file a
paternity action if any of the people
listed above request it, and the
prosecutor will represent the child. The
prosecutor will file the paternity case for
free or for a $25 fee. The prosecutor will
also usually ask for a child support order,
but the prosecutor will not help with
custody or visitation problems.

When Should I File A Paternity
Case?

Generally, it must be filed within two
years of the child’s birth. There are
some exceptions. For example, a child
can file the case up until the child’s 20"
birthday. If the child has received public
benefits, the office of family and children
can file as long as it is before the child’s
19" birthday or the child’s graduation
from high school (whichever is earlier).
There are some other exceptions also.
Check with your local prosecutor if you
want to file for paternity.

Any paternity action must be filed during
the father’s life or within 5 months of his
death.

Do We Have To Have Blood
Tests Done?

No. If nobody asks for blood tests, the
court does not have to order them.
However, if anyone asks, the court must
order blood or genetic testing. The

parents may have to pay for some or all
of the testing costs.

What Is A Paternity Affidavit?

A paternity affidavit is another way to
establish paternity. It can be signed at
the hospital within 72 hours of the
child’s birth, or at the local health
department. Both the mother and the
father must sign the affidavit. Within 60
days of signing the affidavit, however,
anyone who is entitled to file a paternity
case can file a case and ask for genetic
testing. After 60 days, the paternity
affidavit can be cancelled only if there is
proof that the persons were tricked or
forced into signing the affidavit. If there
is a signed paternity affidavit, the court
can enter a finding of paternity without
any additional evidence. However, the
man who signed the affidavit can present
evidence to the court that he is not the
father.

What Happens After The Man
Is Found To Be The Father Of
A Child?

The court will issue orders on custody,
visitation and child support. The court can
also change the child’s last name to the
father’s last name.



When Does Child Support
Begin In A Paternity Case?

After paternity is established, the court
must start the support order from at
least the date the paternity case was filed.
The court may even go back to the date
of the child’s birth to begin the support
order.

Who Has Custody Of A Child
Born To An Unmarried
Woman?

The mother of the child has legal
custody until a court issues an order
saying someone else has custody. So if
no court has issued a custody order, the
mother of a child born to an unmarried
woman has legal custody of that child.
Even if the father has signed a paternity
affidavit, the mother still has legal
custody unless a court has entered a
different custody order.

What If I Want To File For
Paternity?

You can contact your local county
prosecutor’s office for help with filing a
paternity case.

What If I Think I Might Be
The Father Of A Newborn
Child?

If you want parental rights with the
child, you should file for paternity. You

should also register with the “putative
father’s registry.” If you register, you

will get notice of any proposed adoption . b
of the child. You should do this EStabllShlng
immediately if you want to be notified in

case of an adoption. You can contact Patel’ nlty

your local health department, vital
records division, to register.
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ILS Office Contact Numbers

Bloomington: Hammond: Prepared by:

(812) 339-7668

1-800-822-4774  (219) 853-2360 Indiana Legal Services, Inc.
Columbus: Indianapolis:

(812) 372-6918  (317) 631-9410

1-866-644-6407  1-800-869-0212

Evansville: Lafayette: The production of this pamphlet is made possible by a grant
(812) 426-1295 (765) 423-5327 from the Indiana Bar Foundation.

1-800-852-3477  1-800-382-7581

This is for information only. It is NOT legal advice. For

Fort Wayne: New Albany: legal advice, contact a private attorney or a lawyer at the

(260) 424-9155  (812) 945-4123
1-888-442-8600 1-800-892-2776

nearest Legal Services Office.

Laws and Policies change. Please look at the last revised date

to make sure the information is still current.

Gary: South Bend:
(219) 886-3161 (574) 234-8121 INFORMATION AVAILABLE ON THE WEB
1-888-255-5104 1-800-288-8121 WWW.INDIANAJUSTICE.ORG



